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DETAILED ACTION 



Continued Examination Under 37 CFR 1.114 

1 , A request for continued examination under 37 CFR 1.114, including the 
fee set forth in 37 CFR 1 .17(e), was filed in this application after final rejection. 
Since this application is eligible for continued examination under 37 CFR 1.114, 
and the fee set forth in 37 CFR 1 .17(e) has been timely paid, the finality of the 
previous Office action has been withdrawn pursuant to 37 CFR 1.114. 
Applicant's submission filed on March 8, 2007 has been entered. 



Claim Rejections - 35 USC § 103 

2. The text of those sections of Title 35, U.S. Code not included in this action 
can be found in a prior Office action. 

3. Claims 9-1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Yuen et al. (GB 2301 179 A) in view of Taylor et al. (U.S. Patent No. 
6,911,186 B2) and Palestro et al. (U.S. Patent No. 6,264.888 81). 

Regarding claim 9, Yuen et al. discloses a portable photoelectric air 
cleaner comprising: a main body (cover (24) with base (22)) of pyramidal shape, 
the main body having an interior portion, the interior portion including an extractor 
fan (36) disposed at an angle to the flat base and orthogonal to the direction of 
air flow at the air outlet (located at air outlet grill (14)), a transformer (44), a circuit 
board (42), an ultraviolet ray tube (32) which includes ultraviolet light in the UVA, 
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UVB, and UVC range and the tube (32) being located within the interior portion of 
the air cleaner and proximate to the air outlet, a cathode high voltage discharge 
fiber thread (40) fixed to a front face of the air outlet exhaust grid (14), and an air 
collector (filter holder (26)) formed within the interior portion between the air inlet 
(located at filter cover (30)) and the radiation tube (32). The extractor fan (36) is 
disposed between the ultraviolet radiation tube (32) and the air outlet portion 
(grid (14)). The air collector is comprised of a space which is defined by an air 
collecting wall (wall containing air holes in filter holder (26)) and a blocking wall 
(sidewalls of filter holder (26)) (see figure 2; page 4, line 8 to page 5, line 27). 

However, Yuen et al. does not disclose a portable photoelectric air cleaner 
comprising a semicircular body having front, top and rear portions forming a 
continuous curve and defining a curve front face with an air outlet portion and a 
curved rear face with an air inlet portion or an air collector as recited in 
applicant's claim 9. 

Taylor et al. discloses an air purification device for removing particles from 
an air by subjecting an airflow to ultraviolet radiation from a germicidal lamp 
within the device. The device comprises a housing (210) that includes a 
semicircular body having front (260), top (217), and rear portions (see air intake 
(250)) forming a continuous curve (oval shape of the device as shown in figure 
3A) and defining a curved front face with an air outlet portion (outlet (260)) and a 
curved rear face with an air inlet portion (air intake (250)) (see figures 3A-4; 
abstract; col. 7, line 50 - col. 8, line 25). 
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Therefore, it would fiave been an obvious matter of design choice to make 
the device semi-circular in shape as taught by Taylor et al. since the court has 
held that a claimed shape is a matter of choice which a person of ordinary skill in 
the art would have found obvious absent persuasive evidence that the particular 
configuration of the claimed shape was significant (see MPEP 2144.04, Section 
IV). 

Palestro et al. discloses an ultraviolet germicidal apparatus for destroying 
airborne pathogenic bacteria. The apparatus (10) comprises a housing (40) 
having an air intake duct (42) and an air discharge duct (44), a blower (120) and 
a set of ultraviolet lights (150) located in a sterilization chamber (180) within the 
housing (40) (see figures 1 and 2; see col. 7, lines 32-57). The sterilization 
chamber (180) is baffled in the upstream side by an intake baffle (182) and on 
the downstream side by a pair of exhaust baffles (184 and 187) extending from 
the side portions of the housing (40). These baffles function as blocking walls 
and air collecting walls to prevent ultraviolet light from leaking from the 
sterilization chamber (1 80) out of the intake duct (42) or the discharge duct (44) 
and into the environment where it could damage the skin and eyes of people. 
The baffles (182, 184, and 187) also improve the circulation of the air over the 
ultraviolet bulbs by directing the air flow across the bulbs (see col. 8, lines 38-65; 
see col. 9, lines 19-43). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to modify the invention of Yuen et al. and place 
the ultraviolet lamp in the middle of the device and include air collecting walls 
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(184, 187) extending from side portions of the body and a blocking wall (182) 
spaced apart and upstream from the air collecting walls with an air inlet defined 
by the space between the blocking wall and the air collecting walls as taught by 
Palestro et al. in order to direct and concentrate the air flow towards the 
ultraviolet lamp inside the device and also prevent a users eyes from being 
exposed to harmful ultraviolet radiation that would be emitted through the inlet or 
outlet of the device. 

Regarding claim 10, Yuen et al. discloses that the fan extractor fan (36) is 
disposed at an angle to the flat base (22) and orthogonal to the direction of air 
flow at the air outlet (located at air outlet grill (14)) (see figure 2). Yuen et al. also 
discloses that the radiation tube (32) is disposed at an angle to the flat base (22) 
and shown to be orthogonal to the direction of air flow at the air outlet portion 
(grill (14)) (see figure 2). 

Regarding claim 1 1 , Yuen et al. discloses that the air inlet (located at filter 
cover (30)) is disposed on the rear end of the main body and has an air input 
gridiron (filter cover (30)) provided with a dustproof gridiron (filter holder (26)) 
which has partitions, and a dust screen (foam filter (28)) and a dust cover for the 
air inlet (see figure 2; page 4, lines 17-25). 

4. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Yuen et al. in view of Taylor et al. and Palestro et al. as applied to claim 9 above, 
and further in view of Cartellone (U.S. Patent No. 5,837,020) and Bullard (U.S. 
Patent No. 2,085,249). 
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Yuen et al. in view of Taylor et al. and Palestro et al. disclose the claimed 
invention except for a portable device that includes a movable handle and a 
movable gallus fixed to the body of the device by a buckle. 

Cartellone discloses a portable room air cleaner (10) that includes a 
handle (1 54) that is mounted to a top section (1 06) of the device so that the user 
can conveniently move the air cleaner (10) to various locations within a room or 
building. Handle (154) is mounted to top section (106) by a handle mount (156) 
which allows handle (154) to pivot on top section (106) such that the handle may 
be pivoted downwardly into the slot to maintain the handle in a secure position 
(see figure 1; col. 12, lines 9-16). This reference has been relied upon to teach 
that it is well known to use a movable handle on a portable air treatment device. 

Bullard discloses a portable air respirator apparatus for supplying 
conditioned air to a user comprising a breathing chamber (3) that is supported on 
the body of the wearer by a harness preferably comprising a waste encircling 
strap (6) and a pair of shoulder straps (7). The shoulder straps (7) are 
detachably connected to the breathing chamber (3) of the air purification 
apparatus by suitable buckles (8) (see figure; coll, line 54 to col. 2, line 12). This 
reference has been relied upon to teach that it is well to use a strap connected by 
a buckle on a portable air treatment device. 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to further modify the invention of Yuen et al. and 
include a movable handle and a movable strap connected to the device by a 
buckle a taught by Cartellone and Bullard in order to support the device on the 
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body of the user (see col. 1, line 55 of Bullard) and also provide a handle for 
moving the device from various locations in a room or building (see col. 12, lines 
9-1 1 of Cartellone). 

5. Claims 3, 5 and 7 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Yuen et al. in view of Taylor et al. and Palestro et al. as 
applied to claim 9 above, and further in view of Sham et al. (U.S. Patent No. 
6,464,760 61). 

Yuen et al. in view of Taylor et al. and Palestro et al. disclose the claimed 
invention except for the use of batteries to power the air purification device. 

Regarding claim 3, Yuen et al. discloses a circuit board located on a 
supporting frame in the housing. The circuit board comprises a transformer (44), 
power source lines, power supply generator (see figures 4-5), and an electronic 
switcher. However, Yuen et al. fails to teach batteries used to power the device 
instead of a conventional AC power source such as power from a power cord 
(46). 

Sham et al. discloses an apparatus for purifying air to by exposing an air 
stream from a surrounding area to ultraviolet radiation. Sham et al. further 
discloses in the preferred embodiment of the invention, a free standing, self- 
contained unit'powered from a conventional AC source, although the unit could 
be operated from storage batteries (DC source) rather than an AC source; having 
a housing with a removable front cover, an inlet opening and an outlet opening, 
filter media to filter an air stream which flows from the inlet opening to the outlet 
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opening; an ultraviolet light source to provide gemnicidal radiation to the air 
stream and to a surface of a filter medium, and a motorized fan for maintaining a 
flow of air through the housing from the inlet opening to the outlet opening. The 
unit is compact and attractive, and has a high efficiency of air purification and 
sanitization using a relatively short airflow (see col. 1 , lines 34-51). This 
reference has been relied upon to teach that it is well known to substitute a 
conventional AC source of power with a DC power source such as storage 
batteries in order to increase the portability of the device. 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the Invention was made to further modify the invention of Yuen et al. and 
replace the conventional AC power source (power cord (46)) with a storage 
battery (DC power source) as taught by Sham et al. In order to increase the 
portability of the device. 

Regarding claims 5 and 7, Sham et al. discloses an apparatus for purifying 
air to by exposing an air stream from a surrounding area to ultraviolet radiation. 
Sham et al. further discloses in the prefen^ed embodiment of the invention, a free 
standing, self-contained unit powered from a conventional AC source (although 
the unit could be operated from storage batteries (DC source) rather than an AC 
source); having a housing with a removable front cover, an inlet opening and an 
outlet opening, filter media to filter an air stream which flows from the inlet 
opening to the outlet opening; an ultraviolet light source to provide germicidal 
radiation to the air stream and to a surface of a filter medium, and a motorized 
fan for maintaining a flow of air through the housing from the Inlet opening to the 
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outlet opening. Tlie unit is compact and attractive, and has a high efficiency of 
air purification and sanitization using a relatively short airflow (see col. 1 , lines 
34-51). This reference has been relied upon to teach that it Is well known to 
substitute a conventional AC source of power with a DC power source such as 
storage batteries in order to increase the portability of the device. 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to further modify the invention of Yuen et al. and 
replace the conventional AC power source (power cord (46)) with a storage 
battery (DC power source) as taught by Sham et al. in order to make the device 
portable. Furthermore, it would have been obvious that the storage batteries 
would be attached to a DC input of the device since it is known that the batteries 
are a DC power source while the components of the air purification run on AC 
power and therefore, the batteries would have to be attached to a DC input of a 
voltage converter on the circuit board located within the housing of the device in 
order to convert the voltage for use by the fan, ultraviolet radiation source, and 
fiber discharge line. 



Response to Arguments 

6. Applicant's remarks, see page 5, filed March 8, 2007, with respect to the 
claim rejections under 35 U.S.C. 1 12, second paragraph have been fully 
considered and are persuasive. The rejection of the claims under 35 U.S.C. 112, 
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second paragraph have been withdrawn in response to the amendment of claim 
9 which corrects the lack of antecedent basis cited in the previous office action. 

7. Applicant's arguments, see page 6, filed March 8, 2007, with respect to 
the rejection of claims 9-1 1 , 3, 5, and 7 under 35 U.S.C. 103(a) have been 
considered but are moot in view of the new ground(s) of rejection. 

The applicant argues that the prior art of record fails to disclose an air 
collector as recited in amended claim 9. The newly cited patent to Palestro et al. 
(U.S. Patent No. 6,264,888 B1) has been relied upon in this office action to teach 
the air collector as claimed by the applicant (see above rejection of independent 
claim 9). The previously cited patent to Yuen et al. has again been relied upon 
in the above rejections to teach the same features as indicated in the previous 
office action and the prior art reference of Taylor et al. has been relied upon in 
the above rejections to only teach the shape of a portable air treatment device. 

8. Applicant's arguments, see pages 9-10, filed March 8, 2007, with respect 
to the rejection of claim 4 under 35 U.S.C. 103(a) has been fully considered but 
they are not persuasive. 

The applicant argues that the movable handle and movable gallus taught 
by Cartellone and Bullard are not relevent to a semicircular body and that the 
semicurcular structure creates unique problems that may be solved only by the 
structure defined in the rejected claim. The examiner respectfully disagrees. 
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First, the applicant has not disclosed the "unique problems" solved by the 
use of the movable handle and movable gallus in combination with the 
semicircular structure. Furthennore, these references were specifically relied 
upon to teach that it is well known in the art to use a movable handle and a 
movable gallus to enhance portability of a variety of different shaped air cleaning 
devices. Therefore, it would have been obvious to one of ordinary skill in the art 
to use a movable handle and movable gallus with a variety of different shaped air 
cleaner devices including semicircular devices in order to facilitate portability of 
these devices. 

Conclusion 

9. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Sean E. Conley whose telephone number is 
571-272-8414. The examiner can normally be reached on M-F 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Gladys Corcoran can be reached on 571-272-1214. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status infomiation 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more Information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 
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